
Preface
Practicing Mindfulness in Legal Writing

I am not an expert on mindfulness by any means. But I am a rabid aspira-
tional fan. And an activist. And living proof that the concept makes the practice,
teaching, and learning of law a more healthy experience for those who open them-
selves to its ripple effects. This world unequivocally needs more mindful lawyers,
law professors, and law students.

Throughout law school and fifteen years of law practice, I was not mindful.
At all. In fact, I was mindless. I was an introvert playing in the extrovert world,
trying to fake it until I made it, forcing myself to be something I so profoundly
was not. I suffered from extreme public speaking anxiety—and yet I chose a
career in litigation because I was rudderless. I succumbed to the Nike ‘‘Just
Do It’’ pressure to bungee-jump off the courtroom cliff in a swell of fabricated
confidence, when really all I wanted to do was burrow deep in the most remote
carrel of the law firm’s library where I could research, write, and think—in envel-
oping quiet. I was happiest when those still moments were carved out for me, by
perceptive mentors (such as Julian Hoffar, my first writing champion) who real-
ized and then overtly declared that not every law firm associate needed to be a fist-
pounding orator. They let me write. And think. And research. And write again.
And made me feel appreciated and intelligent for it. Through writing, I found my
‘‘lawyer voice.’’

So what exactly does mindfulness mean? Jon Kabat-Zinn, Professor of Med-
icine Emeritus and creator of the Stress Reduction Clinic and the Center for
Mindfulness in Medicine, Health Care, and Society at the University of Massa-
chusetts Medical School, describes mindfulness as ‘‘paying attention in a
particular way: on purpose, in the present moment, and nonjudgmentally.’’1 I
have studied mindfulness in the context of helping law students conquer extreme
public speaking anxiety, and in overcoming my own struggle with that specific
challenge. A helpful psychology-based research source I consulted, Steve Flow-
ers’s book, The Mindful Path Through Shyness, defines mindfulness as ‘‘the aware-
ness that grows from being present in the unfolding moments of our lives without
judging or trying to change anything that we experience.’’2

A dedicated cadre of law professors who have called for an integration of
mindfulness into legal pedagogy offer the following definitions:

1 Jon Kabat-Zinn, Wherever You Go There You Are 4 (1994).
2 Steve Flowers, MFT, The Mindful Path Through Shyness, 3 (New Harbinger Publications, Inc. 2009).
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· Professor Leonard Riskin, C.A. Leedy Professor of Law and director of
the Center for the Study of Dispute Resolution and the Initiative on
‘‘Mindfulness in Law and Dispute Resolution’’ at the University of
Missouri-Columbia School of Law, defines mindfulness as ‘‘paying
attention deliberately, moment to moment, and without judgment, to
whatever is going on in the mind and body.’’3

· Professor Nathalie Martin, Frederick M. Hart Chair in Consumer and
Clinical Law at the University of New Mexico School of Law,
summarizes mindfulness as ‘‘present awareness of one’s thoughts as
they arise and minute-to-minute awareness of one’s existence. . . .
[M]indfulness allows you to pay clear and particular attention to the
things around you, so you can do what is best for yourself, those you care
about, and the world at large, if you take it that far.’’4

· Professor Larry Krieger, Clinical Professor of Law and Director of
Clinical Externship Programs at Florida State University College of Law,
and Past Chair of the American Association of Law Schools’ Section on
Balance in Legal Education, summarizes mindfulness as ‘‘the state of
being consciously open and attentive to one’s experience.’’5

What is my understanding of mindfulness as it applies to legal writing? Slow-
ing down the pace of law school, law teaching, and law practice, and allowing an
aspiring lawyer time to think, to be . . . to touch, feel, and taste the law without
striving to be something he or she is not quite yet prepared to be. The cadence of
law school and law practice is extraordinarily fast. My hope for law students and
their teachers and eventual law office mentors is that we can decelerate our tempo
without losing rigor. Bequeath ourselves and our students time to think. Sit with
the shades of the rules, the nuances of the facts, the notion of what law is and why
it matters. Give ourselves permission to cleave a space of quietude to become
better writers by pausing and pondering what we individually and collectively
want to say. Reduce the Pavlov pressure to respond instantaneously to a text, a
tweet, an instant message, an e-mail, a Socratic question we need a moment to
process, an eleventh hour motion filed by opposing counsel. Slow down, or even
better, stop. Read. Reflect. Be confounded. Scrunch up our faces in confusion at
the complexity of a legal concept. Acknowledge what we don’t know or under-
stand without being embarrassed or ashamed. Steep with our thoughts, ideas, and
words. And then, when ready, mindfully respond. And figure it out.

3 Leonard L. Riskin, The Place of Mindfulness in Healing and the Law, in Shifting the Field of Law & Justice
99-120 (2007).
4 Nathalie Martin, Think Like A (Mindful) Lawyer: Incorporating Mindfulness, Professional Identity, And
Emotional Intelligence Into The First Year Law Curriculum, 36 U. Ark. Little Rock L. Rev. 413, 416 (2014).
5 Lawrence S. Krieger, Human Nature As A New Guiding Philosophy For Legal Education And The Profession,
47 Washburn L.J. 247, 285-286 (Winter 2008), citing Kirk W. Brown & Richard M. Ryan, The Benefits of
Being Present: Mindfulness and Its Role in Psychological Well-Being, 84 J. Personality & Soc. Psychol. 822, 822
(2003).
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I strongly believe that learning, teaching, and practicing the art and science of
legal writing is the ideal opportunity for students, law professors, and lawyers to
apply the concept of mindfulness. My aspiration is that, in reading this book,
students will understand the value of approaching legal writing in a deliberate,
slow-paced manner— starting with visualizing the structural framework of a legal
analysis, imagining the play-by-play of a client’s factual scenario like a movie,
honing the legal issue extracting the applicable legal rule from an array of research
sources, carefully considering how best to illustrate the rule of law through vivid
examples, methodically and thoughtfully applying the rule to the client’s circum-
stances, and then either predicting a concrete logical outcome derived through
this contemplative process (predictive legal writing) or selecting the right words to
persuade a reader that the proposed outcome is the correct one (persuasive legal
writing). We do not need to start out as experts on mindfulness practice to aspire
to experiment with its techniques in our everyday commitment to legal writing
excellence. We can begin by paying attention—to words, ideas, rules, facts—and
lingering with them longer than we normally might, increasing our awareness of
how they might inspire us as counselors-at-law representing human beings,
refraining from too-soon reflex judgments about their effects. The more
contemplative or meditative we are about client factual scenarios and their inter-
action with rules of law, the more creative we will be in conceiving effective solu-
tions to legal problems.

I hope that this book inspires law professors and students to step away from
the often frantic fray of law school, and commit to a thoughtful approach to
writing about the law. I also hope that you will share your observations and
reflections as you traverse this circuitous and adventurous lifelong writing
trail. Please write me at heidi@theintrovertedlawyer.com. I would love to hear
from you.

Heidi K. Brown
April 2016
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